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Case Management Guidance for Lay Justices and Legal Advisers
1. It is the duty of the court to manage cases. The duty on the parties is to assist the court in that process. 
2. Only the most straightforward cases will be allocated to lay Justices. It follows, therefore, that there is an expectation that all cases allocated to lay Justices will be completed within 26 weeks. 

3. Justices and legal advisers must manage cases robustly, making orders that are realistic (in terms of time allowed for compliance) whilst at the same time being sufficiently tight to enable compliance with the 26 week statutory time limit. 
4. Allocation to level of judge is an issue that should be revisited at every hearing; if there is a need to reallocate it is important that this is identified early so that the possibility of completing the case within 26 weeks is not undermined.
5. Justices should not hear cases with a time estimate of more than 3 days without the approval of the Justices’ Clerk (or his nominated deputy) and the Designated Family Judge.
 In any case in which there is a direction for a finding of fact hearing, the reference to ‘3 days’ means the aggregate of the time required for the finding of fact hearing and welfare hearing.

6. Finding of fact hearings should be regarded as requiring exceptional justification. In cases proceeding before a lay Bench a finding of fact hearing will only normally be appropriate in a single issue case – i.e. an issue which if determined in the parent’s favour will bring the proceedings to an end.

7. There should be two social work statements in every case – the initial social work statement and the final social work statement. The filing of any other social work statement should only happen when directed/permitted by the court. The filing of additional statements must be justified (it must be ‘necessary’) and the order should expressly set out the issues to be covered in that additional statement. The use of orders giving permission to file ‘if so advised’ is a bad practice and must cease.

8. Applications under FPR Part 25 must comply with the rules and the requirements of s.13 C&FA 2014. Permission to instruct an expert should only be allowed if the court is satisfied that it is ‘necessary’. Before giving permission the court needs to know the identity of the expert, the expert’s timescale for reporting and whether the expert’s fees are within the level of fees allowed by the LAA. The court MUST approve the questions to be put to the expert. As a general rule, questions should be few in number, brief, avoid repetition, and be questions which are within scope of the expert’s area of expertise.

9. An application for an extension of time for compliance with any part of the timetable should be made before the time for compliance has expired. The party applying for an extension must demonstrate that the extension is necessary. Extensions should not be granted as a matter of routine.
10. The late identification of potential carers continues to be a problem in terms of compliance with the 26 week timetable. Standard Directions Orders normally include a requirement for parties to identify any potential kinship carers who wish to be assessed. However, even if dealt with in the SDO, this is an issue that should be raised and considered at the CMH and at any FCMH.

11. Once a potential kinship carer has been identified directions should be given for the local authority to undertake an assessment. The time to be allowed for completing that assessment is a matter for the determination of the court and not the local authority. The time allowed for completion of the assessment must be compatible with the requirement to complete the case within 26 weeks. By way of a guide, normally no more than 4 weeks should be allowed for a viability assessment and 8 weeks for a full assessment.
12. It is frequently the case that after issuing proceedings threshold is forgotten about until the IRH. It is important that the court takes a pro-active approach in seeking to resolve threshold in advance of the IRH if at all possible. Save in those cases where there is a clearly an issue on threshold that will have to be resolved by the court, it should be considered exceptional for threshold to remain in issue after the IRH.
13. At any hearing at which the parties are all legally represented and the court is informed that the parties agree that the s.31(2) threshold is met, that fact must be recorded clearly on the face of the order made at that hearing. Unless an agreed threshold document is lodged at that hearing the order should contain a direction for that document to be filed within a short period of time after that hearing.

14. Hearing bundles must comply fully with the requirements of FPR 2010 PD27A. Case management orders should make that clear. Re L (A Child) [2015] EWFC 15 is to be regarded as compulsory reading for legal advisers and Bench chairs. Paragraphs 148 – 150 of Re D and R (Children) [2015] EWFC B198 should also be read.

15. There should be one bundle containing not more than 350 pages. Permission is required to exceed that limit. Permission should not be granted lightly. Copies of all witness statements, assessments, experts’ reports, guardian’s reports and care plans contained in the hearing bundle MUST be copies of the signed original.
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